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DECLARATION OF M. JOSEPH STITH 

1. My name is M. Joseph Stith. I am an analyst at AT&T. My responsibilities include 

analysis of ILEC Special Access. I obtained a Ph.D. in Mathematical Statistics from 

the University of Missouri in 1978. 

2. I have prepared the attached charts, which provide a comparison of each Bell 

company’s tariffed interstate special access rates subject to price caps with their tariffed 

interstate rates subject to pricing flexibility in each state. The charts also provide a 

comparison of those rates to the rates for comparable unbundled network elements in 

each state. 

3. I computed the rates as follows. All rates are for a ten-mile stand-alone circuit, to 

facilitate apples-to-apples comparisons. In other words, each rate is for two channel 

terminations, a fixed mileage charge for transport, and per-mile charge for transport 



(multiplied by ten) In any instance in which the ILEC has zoned rates, I used the Zone 

1 rate. All rates are as of August 1 ,  2002. 

4. “ILEC Tariff’ is the ILEC’s tariffed month-to-month rate for a ten-mile standalone 

circuit for special access services still subject to price caps. 

5. “ILEC OPP’ is the ILEC’s tariffed rate for a ten-mile standalone circuit provided in its 

optional pricing plan (“OPP’)), for services still subject to price caps. All OPP rates are 

for five-year plans, except where not available, in which case the highest year plan 

below five years was used.’ 

6 .  “ILEC Pricing Flex Tariff‘ is the ILEC’s tariffed month-to-month rate for a ten-mile 

standalone circuit for special access services no longer subject to price caps. 

7. “ILEC Pricing Flex OPP” is the ILEC’s tariffed rate for a ten-mile standalone circuit 

provided in its OPP for services no longer subject to price caps. 

8. “Month-to-Month Difference Pricing Flex to Price Cap” is the percentage difference 

between the price capped month-to-month rate and the pricing flexibility month-to- 

month rate (ie., the percentage difference between the rates in columns 1 and 3). 

9. “OPP % Difference Pricing Flex to Price Cap” is the percentage difference between the 

price capped OPP rate and the pricing flexibility OPP rate (ie., the percentage 

difference between the rates in columns 2 and 4). 

“ILEC OPP’ does not include payment plans requiring commitment either to an expense level 1 

or to a level of expense growth. 
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10. “UNE rate” is the rate for a loop and transport combination in that state, assuming a 

ten-mile circuit. The chart displays UNE rates only where such rates are ordered and 

effective as determined by a state commission. 

11. As the data demonstrate, the Bells’ tariffed pricing flexibility rates are equal to or 

higher than their tariffed price cap rates in virtually every instance. For example, for 

DSI OPP rates - which represent the largest volumes and the largest expense - SBC- 

Southwestern Bell’s pricing flexibility rates are more than 35% higher than the price 

cap rates, SBC-Pacific Bell’s are 24% higher, Verizon-Bell Atlantic-South’s are 16% 

higher, and Verizon-Bell Atantic-North’s are 7% to 14% higher (depending on the 

state). Notably, the Bells charge these higher rates in the largest cities in the United 

States, where competition is ostensibly the most advanced. Many of the Bells’ other 

special access services show similar disparities. 
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correct. 
I, h t  Joseph Stith, declare under penalty ofperjury that the foregoing is true and 

Executed on October$ 2002 

M. Joseph Stith 

LINDA A. ESPOSITO 
NOTARY PUBLIC OF NEW JERSEY 

MY Commission Expires Sepi.18, 2006 
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DECLARATION OF KENNETH THOMAS 

My name is Kenneth Thomas. I am Local and Access Management Business 

Development Vice President at AT&T Corp. (“AT&T). I have previous experience in 

sales, marketing, network planning and network engineering. I have a BS in Marketing 

from Kean College. 

One of my responsibilities at AT&T is to lead a team that is charged with identifying 

and negotiating facilities-based alternatives to the incumbent local exchange carriers’ 

(“ILEC) access services. AT&T prefers to obtain access services from sources other 

than the monopoly ILECs, and my team has invested great effort to find such 

alternatives. 

Very few such alternatives exist Today, AT&T serves approximately 186,000 

buildings using special access services Of that 186,000, approximately 6,000 buildings 

are served using AT&T’s facilities, and another approximately 3,700 buildings are 

served by CLECs AT&T must rely on the ILECs’ special access services for the 



remaining buildings. In other words, AT&T reaches only about 5% of the buildings it 

serves by using its own or CLEC facilities (in whole or in part). 

4. AT&T looks to two principal alternatives for access services. First, whenever possible, 

AT&T obtains facilities-based connectivity to end-user buildings from AT&T’s Local 

Network Services (“LNS”). As AT&T has explained in detail in declarations filed in 

the Triennial Review proceeding, LNS is able to establish connectivity to only a small 

fraction of buildings. As those declarations demonstrate, AT&T serves only about 

6,000 buildings through its own facilities, which represents a small percentage of the 

T1 equivalents AT&T serves. Moreover, in a substantial percentage of cases, those 

facilities are in a “fiber to the floor” arrangement ~ i e . ,  those facilities cannot be used 

today to serve other customers in those same buildings. See Review of the Section 251 

Unbundling Obligations of Incumbent Local Exchange Carriers, et al., CC Docket Nos. 

01-339 et al., Comments of AT&T, Declaration of Michael E. Lesher and Robert J. 

Frontera, 77 16-30, 33-36, 41-43 (filed April 5, 2002); i d ,  Reply Comments ofAT&T, 

Declaration of Anthony Fea and Anthony Giovannucci, 77 59-68 (filed July 17, 2002). 

Thus, even in the 6,000 buildings in which AT&T has facilities, AT&T still must rely 

in part on ILEC special access services in most cases. 

5 .  If AT&T’s LNS does not have a facilities-based connection to a building, AT&T seeks 

facilities-based connections from other competitive local exchange carriers (“CLECs”) 

My team has investigated numerous CLECs’ facilities-based offerings, and AT&T has 

entered into agreements with a number of CLECs that meet AT&T’s criteria of service 

quality, performance measures, and cost effectiveness. AT&T has entered into 
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agreements with virtually every major CLEC, including MFSiWorldCom, Adelphia, 

and Time Warner. 

6. These CLECs, however, have established alternative facilities to a small fraction of 

buildings. Indeed, these CLECs together offer AT&T access to an additional 

approximately 14,000 buildings nationwide, and AT&T actually purchases some access 

services from these CLECs to about 3,700 buildings. Thus, AT&T achieves at least 

partial bypass of the ILECs’ special access services in about 5% of the buildings in 

which it purchases special access.’ Moreover, AT&T uses CLEC special access 

facilities for only a very small percentage of its total T1 equivalents. 

7 .  AT&T cannot use CLECs, however, to expand the number of buildings in which it 

bypasses the ILEC to any meaningful degree. Significantly, these CLECs do not offer 

access to most of the buildings where AT&T currently purchases four or more T1 

equivalents from an ILEC. Thus, even within the subset of commercial buildings 

where AT&T purchases four or more T1 equivalents form the ILEC, AT&T could not 

replace the vast majority of those special access services with special access services 

purchased from CLECs. 

8. Moreover, even where AT&T has a contractual arrangement with a CLEC, AT&T 

often cannot use that CLEC to provide access services. First, many CLECs have 

overstated the extent to which they have buildings “on-net.” As noted above, AT&T 

has contractual arrangements with many of the major CLECs for the right to purchase 

special access services to any buildings in which they have facilities. In AT&T’s 

’ My data are current as of March 2002 
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experience, many of these CLECs initially represented that they had a certain number 

of buildings “on.net,” but when AT&T seeks to roll service to their network, AT&T 

finds that the CLECs actually rely on the ZLEC’s special access services to reach the 

building In other words, although CLECs frequently state that they have an impressive 

number of buildings “on-net,” in AT&T’s experience that often means that the CLEC is 

providing only some portion of the service over its own facilities (z.e., that CLEC has 

deployed a fiber ring). 

9. Second, most of the major CLECs that provide alternative access have gone bankrupt. 

Of the buildings available to AT&T that are served by CLECs other than AT&T, more 

than half of them are served by companies that have filed for bankruptcy. The 

widespread bankruptcies of these companies have made their access services largely 

unavailable to AT&T, because AT&T cannot assume that a bankrupt supplier will 

remain in business and continue to provide uninterrupted service. 

10. Equally important, AT&T’s potential customers are increasingly insisting that AT&T 

not rely on bankrupt (or potentially bankrupt) CLECs for any part of its service. 

Indeed, this has become increasingly true since the recent bankruptcy of WorldCom. 

11. Third, capacity on CLEC networks also can be expensive, because CLECs typically 

provide only a modest discount off of the price umbrella of the Bells’ special access 

services. Even worse, use of a CLEC’s network often requires physically 

interconnecting with CLECs’ facilities, which often poses costly logistical and other 

practical problems that do not exist with the ILECs, because of the ILECs’ large 

integrated networks. 
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12. The hard reality is that AT&T and other IXCs remain critically dependent upon the 

ILECs for last mile access and this situation cannot be expected to change anytime 

soon. AT&T today purchases special access to approximately 186,000 buildings 

nationwide, but AT&T currently has even a theoretical facilities-based alternative in 

only a small fraction of those buildings. And as explained above, even that is 

overstated, since many of these buildings or (portions of these buildings) are off limits 

to AT&T because of bankruptcies, fiber to the floor arrangements, and the like. As n 

result, in the vast majority ofcases, AT&T has no choice but to purchase special access 

services from the incumbent. 
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I, Kenneth Thomas, declare under penalty o 
correct. 

Kenneth Thomas 

Executed on October 3 2002 
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